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Tax Incentives for Improving Accessibility
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Fact Sheets in this series:
Fact Sheet 1.  Who Has Obligations Under Title III?
Fact Sheet2. Providing Effective Communication
Fact Sheet3. Communicating with People with Disabilities
Fact Sheet 4. Tax Incentives for Improving Accessibility
Fact Sheet5. Alternatives to Barrier Removal
Fact Sheet6. Resources for More Information

To obtain additional copies of any fact sheet in this series,
contact your Disability and Business Technical Assistance
Center. To be automatically connected to your regional
center, call 1-800-949-4ADA. This fact sheet may be
copied as many times as desired by the Disability and
Business Technical Assistance Centers for distribution
to small businesses but may not be reproduced in whole
or in part and sold by any other entity without written
permission from the authors.

© 1992
Adaptive Environments Center, Inc.

Developed under a grant from the National
Institute on Disability and Rehabilitation
Research (grant #H133D10122).

Adaptive Environments Center, Inc. and Barrier Free Environments, Inc. are authorized by the
National Institute on Disability and Rehabilitation Research (NIDRR) to develop information and
materials on the Americans with Disabilities Act (ADA). However, you should be aware that
NIDRR is not responsible for enforcement of the ADA. The information presented here is intended
solely as informal guidance, and is neither a determination of your legal rights or responsibilities
under the ADA, nor binding on any agency with enforcement responsibility under the ADA.
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Two tax incentives are available to businesses
to help cover the cost of making access im-
provements. The first is a tax credit that can be
used for architectural adaptations, equipment
acquisitions, and services such as sign language
interpreters. The second is a tax deduction that
can be used for architectural or transportation
adaptations.
(NOTE: A tax credit is subtracted from your tax
liability after you calculate your taxes, while a
tax deduction is subtracted from your total
income before taxes, to establish your taxable
income.)

Tax Credit
The tax credit, established under Section 44 of
the Internal Revenue Code, was created in 1990
specifically to help small businesses cover
ADA-related “eligible access expenditures.” A
business that for the previous tax year had
either revenues of $1,000,000 or less or 30 or
fewer full-time workers may take advantage of
this credit.
The credit can be used to cover a variety of
expenditures, including:

 provision of readers for customers or
employees with visual disabilities
 provision of sign language interpreters
 purchase of adaptive equipment
 production of accessible formats of printed
materials (i.e., braille, large print, audio
tape, computer diskette)
 removal of architectural barriers in facili-
ties or vehicles (alterations must comply
with applicable accessibility standards)
 fees for consulting services (under certain
circumstances)

Note that the credit cannot be used for the costs
of new construction. It can be used only for
adaptations to existing facilities that are re-
quired to comply with the ADA.

The amount of the tax credit is equal to 50% of
the eligible access expenditures in a year, up to
a maximum expenditure of $10,250. There is no
credit for the first $250 of expenditures. The
maximum tax credit, therefore, is $5,000.

Tax Deduction
The tax deduction, established under Section
190 of the Internal Revenue Code, is now a
maximum of $15,000 per year—a reduction
from the $35,000 that was available through
December 31, 1990. A business (including
active ownership of an apartment building) of
any size may use this deduction for the re-
moval of architectural or transportation
barriers. The renovations under Section 190
must comply with applicable
accessibility standards.

Small businesses can use these incentives in
combination if the expenditures incurred
qualify under both Section 44 and Section 190.
For example, a small business that spends
$20,000 for access adaptations may take a tax
credit of $5000 (based on $10,250 of expendi-
tures), and a deduction of $15,000. The
deduction is equal to the difference between
the total expenditures and the amount of the
credit claimed.

EXAMPLE: A small business’ use of both tax credit
and tax deduction

$20,000 cost of access improvements
(rest room, ramp, 3 doors
widened)

– $5,000 maximum credit
$15,000 remaining for deduction
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Annual Incentives

T he tax credit and deduction can be used
annual ly. Y ou may not carry over expenses
from one year to the next and claim a credit or
deduction for the portion that exceeded the
expenditure limit the previous year. H owever, if
the amount of credit you are entitled to exceeds
the amount of taxes you owe, you may carry
forward the unused portion of the credit to the
following year.

For further details and information, review these
incentives with an accountant or contact your
local IR S office or the national address below.

FOR MORE INFORMATIONÉ
R equest IR S Publications 535 and 334 for further
information on tax incentives, or Form 8826 to
claim your tax credit.

Publications and Forms
(800) 829-3676 V oice
(800) 829-4059 T D D

Questions
(800) 829-1040 V oice
(800) 829-4059 T D D

L egal Questions
I nternal  R evenue S ervice
Office of the C hief C ounsel
P& SI :6
1111 C onstitution A venue, N W , R oom 5112
W ashington, D .C . 20224
(202) 622-3110 V oice/ R elay

Produced by Adaptive Environments Center under contract to Barrier Free E nvironments, N ID R R  grant # H 133D 10122
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Controlled groups. All members of a
controlled group of corporations (within the
meaning of section 52(a)) and all persons
under common control (within the meaning
of section 52(b)) are treated as one person
for purposes of the credit. The group
member with the most eligible access
expenditures should figure the group credit
in Part I and skip Part II. On separate
Forms 8826, each member of the group
skips lines 1 through 5 and enters its share
of the group credit on line 6. Each member
then completes the remaining applicable
lines (or Form 3800, if required) on its
separate form. Each member must also
attach to its Form 8826 a schedule
showing how the group credit was divided
among all members. The members share
the credit in the same proportion that they
contributed eligible access expenditures.

Eligible Access Expenditures

Eligible access expenditures include
amounts paid or incurred:

1. To remove barriers that prevent a
business from being accessible to or
usable by individuals with disabilities;

2. To provide qualified interpreters or
other methods of making audio materials
available to hearing-impaired individuals;

3. To provide qualified readers, taped
texts, and other methods of making visual
materials available to individuals with visual
impairments; or

4. To acquire or modify equipment or
devices for individuals with disabilities.

Denial of double benefit. To the extent of
the credit shown on line 6, the eligible
access expenditures may not be claimed
as a deduction in figuring taxable income,
capitalized, or used in figuring any other
credit.

The expenditures must be reasonable
and necessary to accomplish the above
purposes.

Eligible expenditures do not include
expenditures in 1 above that are paid or
incurred in connection with any facility first
placed in service after November 5, 1990.

Part II—Allowable Credit

Eligible access expenditures must meet
those standards issued by the Secretary of
the Treasury as agreed to by the
Architectural and Transportation Barriers
Compliance Board and set forth in
regulations. See section 44(c) for other
details.

Line 15. See section 38(c)(4) for special
rules that apply to married couples filing
separate returns, controlled corporate
groups, regulated investment companies,
and real estate investment trusts.

Line 19. If you cannot use part of the
credit because of the tax liability limit (line
18 is smaller than line 8), carry the unused
credit back 1 year then forward up to 20
years. See the instructions for Form 3800
for details.

Disability. For an individual, this means:
● A physical or mental impairment that
substantially limits one or more major life
activities,
● A record of such an impairment, or

For purposes of the definition:
● Gross receipts are reduced by returns
and allowances made during the tax year,

Specific Instructions

● An employee is considered full time if
employed at least 30 hours per week for
20 or more calendar weeks in the tax year,
and

Part I—Current Year Credit
Line 1. Enter total eligible access
expenditures paid or incurred during the
tax year. See Eligible Access
Expenditures above.

● All members of the same controlled
group and all persons under common
control generally are considered to be one
person—see section 44(d)(2).

The credit allowed for the current year may
be limited based on your tax liability. Use
Part II to figure the allowable credit unless
you must file Form 3800, General Business
Credit.

 

Who must file Form 3800. You must file
Form 3800 if you have:
● A disabled access credit from a passive
activity,
● More than one credit included in the
general business credit (other than a credit
from Form 8844 or 8884), or

If you have comments concerning the
accuracy of these time estimates or
suggestions for making this form simpler,
we would be happy to hear from you. See
the instructions of the tax return with
which this form is filed.

Recordkeeping 7 hr., 53 min.
Learning about the
law or the form 42 min.
Preparing and sending
the form to the IRS 51 min.

The time needed to complete and file
this form will vary depending on individual
circumstances. The estimated average
time is:

Paperwork Reduction Act Notice. We
ask for the information on this form to
carry out the Internal Revenue laws of the
United States. You are required to give us
the information. We need it to ensure that
you are complying with these laws and to
allow us to figure and collect the right
amount of tax.

You are not required to provide the
information requested on a form that is
subject to the Paperwork Reduction Act
unless the form displays a valid OMB
control number. Books or records relating
to a form or its instructions must be
retained as long as their contents may
become material in the administration of
any Internal Revenue law. Generally, tax
returns and return information are
confidential, as required by section 6103.

Definitions
Eligible Small Business

Line 16. Although you may not owe
alternative minimum tax (AMT), you
generally must still compute the tentative
minimum tax (TMT) to figure your credit.
For a small corporation exempt from the
AMT under section 55(e), enter zero.
Otherwise, complete and attach the
applicable AMT form or schedule and enter
the TMT on line 16.

Section references are to the Internal
Revenue Code.

Purpose of Form

A partnership or S corporation that is an
eligible small business completes Part I of
the form to figure the credit to pass
through to its partners or shareholders.
Electing large partnerships include this
credit in “general credits.”

Eligible small businesses use Form 8826 to
claim the disabled access credit. This
credit is part of the general business
credit.

General Instructions

●  Being regarded as having such an
impairment.

For purposes of the credit, an eligible small
business is any business or person that:
● Had gross receipts for the preceding tax
year that did not exceed $1 million or had
no more than 30 full-time employees
during the preceding tax year and
● Elects (by filing Form 8826) to claim the
disabled access credit for the tax year.

For purposes of the credit, these
expenditures are amounts paid or incurred
by the eligible small business to comply
with applicable requirements under the
Americans With Disabilities Act of 1990
(Public Law 101-336) as in effect on
November 5, 1990.

● A carryback or carryforward of any of
those credits.

See the instructions for Form 3800 for a
list of credits included in the general
business credit.




